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Strategy:  Protection and Maintenance of Existing Riparian Buffers), 

effective August 1, 2000. 

SECTION 17.(b)  Neuse River Basin Riparian Buffer Rule and Tar-Pamlico River 

Basin Riparian Buffer Rule. – Until the effective date of the revised permanent rules that the 

Commission is required to adopt pursuant to Section 17.(d) of this act, the Commission and the 

Department shall implement the Neuse River Basin Riparian Buffer Rule and the Tar-Pamlico 

River Basin Riparian Buffer Rule, as provided in Section 17.(c) of this act. 

SECTION 17.(c)  Implementation. – The riparian buffer requirements of the Neuse 

River Basin Riparian Buffer Rule and the Tar-Pamlico River Basin Riparian Buffer Rule shall 

apply to development of an existing lot located adjacent to surface waters in the coastal area as 

provided in this section.  Where application of the riparian buffer requirements would preclude 

construction of a single-family residence and necessary infrastructure, such as an on-site 

wastewater system, the single-family residence may encroach on the buffer if all of the 

following conditions are met: 

(1) The residence is set back the maximum feasible distance from the normal 

high-water level or normal water level, whichever is applicable, on the 

existing lot and designed to minimize encroachment into the riparian buffer. 

(2) The residence is set back a minimum of 30 feet landward of the normal 

high-water level or normal water level, whichever is applicable. 

(3) Stormwater generated by new impervious surface within the riparian buffer 

is treated and diffuse flow of stormwater is maintained through the buffer. 

(4) If the residence will be served by an on-site wastewater system, no part of 

the septic tank or drainfield may encroach into the riparian buffer. 

SECTION 17.(d)  Additional Rule-Making Authority. – The Commission shall 

adopt a rule to amend the Neuse River Basin Riparian Buffer Rule and the Tar-Pamlico River 

Basin Riparian Buffer Rule.  Notwithstanding G.S. 150B-19(4), the rules adopted by the 

Commission pursuant to this section shall be substantively identical to the provisions of Section 

17.(c) of this act.  Rules adopted pursuant to this section are not subject to G.S. 150B-21.9 

through G.S. 150B-21.14.  Rules adopted pursuant to this section shall become effective as 

provided in G.S. 150B-21.3(b1) as though 10 or more written objections had been received as 

provided by G.S. 150B-21.3(b2). 

SECTION 17.(e)  The Department of Environment and Natural resources shall 

study the application and implementation of the Neuse River Basin Riparian Buffer Rule and 

the Tar-Pamlico River Basin Riparian Buffer Rule.  The Department shall specifically consider: 

(i) whether the rules might be amended or implemented in a different way to achieve the same 

level of water quality protection while reducing the impact to riparian property owners in the 

river basins; and (ii) exempting all single family residence lots platted prior to August 1, 2000.  

In conducting this study, the Department shall consult with representatives of the development 

community, the agricultural community, the forestry industry, the environmental community, 

local governments, property owners, and other interested parties.  The Department shall report 

its findings and recommendations to the Environmental Review Commission no later than 

February 1, 2012. 

SECTION 18.(a)  Definitions. – The definitions set out in G.S. 106-202.12 and 02 

NCAC 48F .0305 (Collection and Sale of Ginseng Rule) apply to this section and its 

implementation. 

SECTION 18.(b)  Collection and Sale of Ginseng Rule 02 NCAC 48F .0305. – 

Until the effective date of the revised permanent rule that the Board is required to adopt 

pursuant to Section 18(d) of this act, the Board and the Department shall implement Collection 

and Sale of Ginseng Rule 02 NCAC 48F .0305, as provided in Section 18(c) of this act. 

SECTION 18.(c)  Implementation. – Notwithstanding subdivision (6) of subsection 

(d) of Collection and Sale of Ginseng Rule 02 NCAC 48F .0305, there shall be no charge for an 

export certification. 


